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7-3-1 Purpose

The Investigative Response Team (FIT) is a specialized, emergency response unit that
assumes investigative responsibility in serious use of force cases. This SOP explains how FIT
conducts criminal investigations in critical incidents, such as officer-involved shootings (OIS),
serious use of force, and in-custody deaths.
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7-3-2 Policy

The primary objective of the FIT is to provide the Albuquerque Police Department (APD) with
a standardized professional, comprehensive, and neutral criminal investigative response into
an underlying crime when an APD officer is involved in a serious use of force or an officer-
involved shooting or when an APD officer has custody of a person who dies while in police
custody. FIT also provides comprehensive and neutral criminal investigations of any OIS or
in-custody death in addition to any underlying crime that may be investigated. Should an
investigation of an underlying crime where an officer employed a serious use of force show,
based upon probable cause, that the force used by the officer involved in the incident was
contrary to law, the FIT assumes case responsibility for that criminal investigation as well.

By partnering with other agencies in an agreement known as the Multi-Agency Task Force
(MATF), the FIT promotes accountability, shares investigative techniques and resources, and
produces a fair, impartial, and highly-professional investigation. The FIT will ensure quality
control in its investigations and provide the professionalism required in constitutional policing
and accountability to the community.

Administrative investigations of the use of force in the incidents where FIT is responsible for
the criminal investigation are conducted by CIRT or the Internal Affairs Section. See the CIRT
and Internal Affairs Section SOP.
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7-3-3

Definitions

. Buddy Officer

This is an uninvolved officer of any rank whose presence was requested by an
involved officer or witness officer to remain on scene with the involved officer during
the initial investigation, and until the involved or witness officer is released from the
scene by FIT. The purpose is to provide emotional support through the presence of
a peer.

. Civilian Police Oversight Agency (CPOA)

The CPOA is an independent agency, created by municipal ordinance, and is neither
part of the City of Albuquerque administration nor of the City Council. The ordinance
creating the agency notes that its purpose is to foster policing policies that effectively
maintain social order, mutual trust and cooperation and improve communications
between police and civilians.

The CPOA serves as a civilian police oversight body and its responsibilities include
the investigation of civil complaints relating to police conduct; monitoring and
reporting on police internal affairs matters; gathering and analyzing data on policing
trends; providing community outreach and promoting a spirit of accountability.

. Critical Firearms Discharge

This is the discharge of a firearm by an APD officer, including any accidental
discharge and discharge where no person is struck or injured as a result of the
discharge. Range and training firearm discharges, destruction of animals, and off-
duty hunting discharges where no person is struck are not critical firearms
discharges.

. Critical Incident Review Team (CIRT)

This is a specialized unit that conducts administrative reviews of critical incidents
and serious uses of force. CIRT applies investigate techniques and skills so that
uses of force deemed contrary to constitutional policing are identified and resolved.
Refer to the Critical Incident Review Team SOP.

. Electronic Control Weapon (ECW or Taser)

This is a less lethal weapon that is designed to propel dart electrodes into a subject.
The electrical charge causes involuntary muscle contractions and overrides the
subject’s voluntary motor responses and causes the subject to temporarily lose
muscle control. Refer to the Electronic Control Weapon (ECW) SOP.
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F. Hospitalization

Refers to the admittance to a hospital or medical facility for treatment of a physical
injury that results from an officer’s use of force. It does not include a treat-and-
release situation for a minor injury.

G. In-Custody Death

The death of person while in the custody of an APD officer. In-custody is defined as
physical arrest or detention of a person by either submission to the officer’s authority
or by the officer’s physical control. The mere presence of an officer with a subject
does not usually constitute an in-custody status.

H. Inner Perimeter

Refers to the interior section of the crime scene or incident where identifiable
evidence is located and where the crime or incident occurred.

I. Internal Affairs Section (IAS)

A department section that conducts administrative investigations into alleged officer
misconduct. Refer to the Internal Affairs Section SOP.

J. FIT Case Agent (also known as the Lead Detective)

The FIT case agent or lead detective is the primary investigator of the criminal
incident. He/she is responsible for the criminal investigation and compilation of the
evidence, to include presentation of the 72-hour executive briefing, consultation with
the DA, and testimony before the grand jury or trial court, if needed. The case agent
serves as the primary contact to provide information on the progress of the criminal
investigation.

K. Involved Officer (also known as Principal Officer)

This is a sworn officer or supervisor who caused, used, participated in, directed, or
influenced the application of force, or who had custody of a person at the time of
the use of force or the person’s death.

L. Lethal Force

Any use of force likely to cause death or serious physical injury, including the use
of a firearm, neck hold, or strike to the head, neck, or throat with a hard object.
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M. Major Crime Scene Team (MCST)

This is the on-call criminalistics team used for processing a crime scene when a
major or serious crime or incident occurs. The team consists of a sergeant, primary
investigator, and secondary investigator.

N. Multi-Agency Task Force (MATF)

This is an investigatory task force composed of different police agencies and
established by a memorandum of agreement (MOA). Its purpose is to conduct
criminal investigations related to officer-involved shootings, serious uses of force, in-
custody deaths, and, at the discretion of the Chief, other incidents resulting in death.
The MATF responds to all OIS investigations and in-custody deaths. It will respond
to other serious uses of force only when the situation is highly complex, considered
high profile, or in other matters, at the discretion of the FIT lieutenant.

The agency whose officer used, caused, participated in or influenced the use of force
is the lead investigative agency for that investigation, unless otherwise requested by
the appropriate Chief of Police or Sheriff. The non-lead agency detectives will then
be paired up with lead agency detectives to assist in conducting the investigation.

The MATF participating agencies are APD, New Mexico State Police (NMSP),
Bernalillo County Sheriff's Office (BCSO), and Rio Rancho Police Department
(RRPD). The MOA establishing the MATF remains in effect until terminated by the
participating agencies.

O. Neck Hold

Refers to one of the following types of holds: a carotid restraint hold, a lateral
vascular neck constraint, or a hold with a knee or other object to a subject’s neck. A
neck hold is considered lethal force. Mere incidental contact does not constitute a
neck hold.

P. Officer Involved Shooting (OIS)

This is when a police officer discharges a firearm in the line of duty when the officer
fires upon a threat or attack upon his/her person or that of another.

Q. On-Body Recording Device

A recording device issued by the Department that is affixed to the body. Officers
involved in a serious use of force may, at their discretion, view their video before
submitting to an interview or making a statement. Refer to the On-Body Recording
Devices SOP.
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R. Outer Perimeter

The immediate area outside of the inner perimeter of a crime scene or scene of an
incident, which is kept secure from the public and media.

S. Public Safety Statement (PSS)

These are a series of questions formulated to secure aid for the injured and to
provide for the safety of the public and responding officers. The PSS was developed
through a MOU between the APOA and APD. These questions will be asked by the
first noninvolved supervisor to arrive on the scene. The supervisor will ask only the
following five questions and will not deviate from them. Additionally, the involved
officer answering the questions shall provide only information relevant to the
guestions and shall avoid elaborating on his or her answers. These are the five
guestions:

1. If you know of anyone who is injured, what is their location?

2. If you know of any outstanding suspects, what is their description and direction
of travel?

3. Do you know of any other risk to the safety of the public or to other officers as a
result of this incident?

4. Are you aware of any evidence that needs to be protected?
5. Are you aware of any withesses who need to be located?

T. Secondary Detective
An FIT or MATF detective partners with the case agent during the investigation. The
secondary detective attends all phases of the investigation with the case agent. For
incidents involving APD personnel, a detective from one of the participating agencies
(NMSP, RRPD, and BCSO) will typically volunteer for the role of secondary
detective.

U. Serious Physical Injury

A physical injury that creates a substantial risk of death that causes death or serious
and protracted disfigurement, or that impairs the function of any bodily organ or limb.
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V. Serious Use of Force
A serious use of force is defined as the following:
1. All lethal uses of force by an APD officer.
2. All critical firearms discharges by an APD officer.

3. All uses of force by an APD officer resulting in serious physical injury or requiring
hospitalization.

4. All head, neck, and throat strikes with an object or neck holds.

5. All uses of force by an APD officer resulting in loss of consciousness.

6. All canine bites by an APD patrol service dog.

7. More than two applications of an ECW on an individual during a single interaction,
regardless whether the applications are by the same or different APD officers; or

applications longer than 15 seconds, whether continuous or consecutive.

8. Any strike, blow, kick, ECW application, or similar use of force against a
handcuffed subject.

9. More than three strikes with a baton by an APD officer.

W. Statement of Probable Cause

A probable cause statement is a fact-based verbal or written account of the evidence
and circumstances which would cause a reasonably objective officer or neutral
magistrate to believe that a crime was committed. It is information provided by law
enforcement officer to support the assertion that a suspect committed the crime.

X. Use of Force Indicating Apparent Criminal Conduct by an Officer
Force that a reasonable and trained supervisor would conclude could result in
criminal charges due to the apparent circumstances in the use of force, such as the
level of force used as compared to the resistance encountered, or discrepancies in
the use of force as described by the officer and the use of force as evidenced by any
resulting injuries, witness statements, or other evidence.

Y. Voluntary Statement

A statement provided to FIT investigators by the involved officer about the incident.
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Z. Witness Officer

This is an officer or supervisor who did not participate in or directly influence the
application of the use of force but who was present on scene. A witness officer is
required to cooperate in all phases of the investigation conducted by FIT.
Cooperation includes providing a statement to investigators about his/her
involvement as well as describing what he/she observed before leaving the scene.
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7-3-4 Procedures

A. Response Protocols for FIT

1. The FIT responds to all serious uses of force, including OIS, and to any case
where there is a use of force indicating apparent criminal conduct by an officer.
The FIT assumes case responsibility for the underlying crime, whether
misdemeanor or felony. The FIT may consult or partner with investigative
personnel from other units as needed for manpower or specialized expertise.

2. For investigations involving the death of a person in the custody of an APD officer,
the FIT is dispatched to the scene to initiate a criminal investigation into the
circumstances surrounding the death. APD dispatch notifies MATF, OMI, and the
DA’s Office if there is an in-custody death.

3. The FIT investigates any use of force by an officer ranking higher than sergeant.
FIT investigates the underlying crime and circumstances that led to the use of
force.

4. Upon classifying a serious use of force, the on-scene supervisor contacts APD
dispatch to request that FIT respond to the scene. Dispatch contacts an FIT
supervisor, who will call out the appropriate personnel based on the type of scene
and the detectives’ on-call schedule.

5. For an OIS or in-custody death, the entire FIT responds to the scene, including
the FIT lieutenant and FIT sergeant. FIT conducts a full criminal investigation
into each OIS, including both any criminal activity leading up to the OIS or in-
custody death and the OIS or in-custody death itself. For an OIS, APD dispatch
notifies MATF, OMI (if applicable), and the DA’s Office.

6. For any other serious use of force that is not an OIS or in-custody death, a
minimum of two FIT detectives respond.

7. FIT responds to any other calls as directed by the Chief of Police.

8. The FIT is not the department investigative entity for all criminal conduct allegedly
committed by an APD officer. If an officer is accused of a crime that is not related
to an incident where the officer used force, the appropriate investigative unit or
non-APD investigative agency is contacted and assumes the investigation.
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B. Expectations of On-Scene Personnel and Supervisors in Incidents Involving a
Serious Use of Force or an In-Custody Death

1. Any officer, detective, or supervisor involved in a serious use of force or in-
custody death remains on-scene until released by the FIT sergeant or designee.

2. The first noninvolved supervisor on scene acts as incident commander and, until
relieved by FIT, performs these actions:

a. Completes PSS with any involved officer and any witness officer in a timely
manner. Only the involved officer, witness officer, and a supervisor are
present during the PSS. If multiple officers are involved or are witnesses to
the incident, the PSS will be conducted for each involved and witness officer
independently and by the same supervisor. Providing a PSS is mandated and
agreed upon in an MOU between APD and the APOA. PSS is not part of the
involved officer’s voluntary statement to FIT or the compelled statement to
CIRT or IA. An involved officer may have his/her representative, legal
counsel, or both present for the statement, unless the presence of such
individuals delays the statement.

b. Coordinates the search for outstanding suspects.

c. Oversees the identification and isolation of witnesses.

d. Ensures witness officer(s) and involved officer(s) are separated and places
them in a secure and safe environment with a buddy officer, should the
involved officer or witness officer desire one, until the involved officer and
witness officer are interviewed. The buddy officer is discouraged from
discussing the details of the incident with the involved or witness officer before
their interview, as such discussions may result in unintended discoverable
disclosures or create subsequent evidentiary problems.

e. Contacts APD dispatch and advises them of the type of incident and
classification, and requests notification be made.

f. Begin canvassing. Officers attempt to locate additional withesses or evidence
by contacting residents and/or businesses in close proximity to the inner
perimeter. Canvassing should occur immediately after the incident or may
occur later, depending on the developing evidence and whether initial
canvasing efforts were successful. An example of developing a canvass plan
is to map the offender’s likely route of travel, while leaving the scene, and to
contact residents and businesses along that route. Detectives should
canvass areas directly in the line of sight or within hearing range of the
incident. The information gathered is provided to the FIT case agent.

g. Upon arrival, brief the FIT team by providing a description of the incident and
a synopsis of the known actions taken by the officers on-scene, including by
the supervisor.

3. Any involved officer or witness officer on scene will turn over evidence in his/her
possession, such as firearms, videos, and other items, to the Crime Scene
Specialist (CSS) or MCST.

-10 -
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4. All officers on scene will submit original incident or supplemental reports to the
FIT sergeant before the end their duty shift.

5. Any involved officer is placed on administrative leave with pay for a period of time
that will be determined by the department’s executive staff, in consultation with
the behavioral science division and the legal department.

C. Scene and Evidence Processing

1. The MCST supervisor performs the following duties:

a. Maintain overall scene security and regulate access to the inner and outer
perimeters.

e Restrict access to the inner perimeter to MCST personnel only after the
investigative walk-through, unless it becomes necessary for FIT or Multi-
Agency Task Force personnel to re-enter.

e Access to the outer perimeter is restricted to investigatory and non-
investigatory personnel who have a legitimate need to be at the crime
scene or to other personnel allowed at the MCST supervisor’s discretion.

e Staging and gathering areas are designated by the MCST supervisor as
needed.

b. Coordinates with FIT and Multi-Agency Task Force to collect and process
evidence.

c. Isresponsible for collecting evidence and processing the scene.

d. Calls additional investigators as may be determined by the sergeant.

2. The MCST personnel perform the following duties:

a. Respond to the scene.

b. Maintain the inner perimeter, reconstruct the scene, document, collect, and
preserve all evidence as outlined in the Crime Scene Specialist SOP.

c. Immediately contact all involved personnel at the scene to collect all
physical evidence. An involved officer is processed outside of public view.
After completing the collection of evidence, the FIT sergeant or designee
escorts the involved officer away from the MCST command post and back to
the buddy officer, avoiding contact with other on-scene personnel and the
public.

d. Remove each the involved officer or witness officer’s primary duty handgun
and issue to each officer a temporary, primary handgun and ammunition.
When each officer retrieves his or her primary duty handgun from MCST
personnel, he or she will return the temporary weapon.

e. Lead patrticipants through the investigative walk-through.

-11 -
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D. On-Scene Walk-Through and Briefings

1.

Investigative Briefing

Upon arrival of FIT to the scene, the incident commander will arrange an on-
scene briefing, explaining the preliminary facts that led to the officer’'s use of force
or to the in-custody death. The briefing is presented by either the officer's
supervisor or the witness officer who is most familiar with the incident. The
briefing determines how the investigation will proceed. The involved officer is not
required to present a statement in order to avoid giving multiple statements over
a period of time. The following individuals are permitted to attend the
investigative briefing:

FIT detectives

FIT supervisors

MATF detectives and supervisors

MCST

Office of the Medical Investigator (OMI), if applicable
District Attorney (DA) or Assistant District Attorney (ADA)
Strategic Intelligence Unit Detectives (SIU)

IA, CIRT, or members of the CPOA are not permitted to attend this initial briefing.
Administrative Briefing

After the investigative briefing, the FIT case agent will hold an administrative
briefing on scene. The purpose of this administrative briefing is to provide
information on what occurred and the facts that led up to the OIS. This briefing
is presented by the FIT case agent to the following personnel:

APD Executive Command Staff

Critical Incident Review Team (CIRT)

Internal Affairs (1A)

APOA (union)

Members of the Citizen Police Oversight Agency (CPOA)
MATF

-12 -
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3. Investigative Walk-through

When the Major Crime Scene Team (MCST) has sufficiently processed the inner
perimeter, the MCST will lead a walk-through of the scene for investigators. This
may be before or after briefings occur. The walk-through is a physical inspection
within the inner perimeter of the scene, supervised by the MCST). The purpose
of this walk-through is to view the incident location from the involved officer's
perspective. If possible, perspective photographs are taken by the MCST. In
order to reduce the chance of disturbing the scene, only these personnel may
be present:

FIT case agent

MATF secondary detective

MCST representative (to coordinate movement through the scene)

CIRT (one representative, unless the involved officer is conducting the

walkthrough)

e |A (one representative, unless the involved officer is conducting the
walkthrough)

e CPOA (one representative, unless the involved officer is conducting the
walkthrough)

¢ Involved officer or witness officer if involved officer participates in walkthrough

e Legal counsel for the involved officer

e APOA representative, if involved officer takes part in the walk-through

4. On scene briefings may be abbreviated as appropriate for incidents that do not
involve use of lethal force.

E. Bifurcating an Investigation

When there is credible information supporting the probability that an officer
committed a crime during a use of force incident, the investigation will be bifurcated
into two separate criminal investigations: one investigation concentrates on the
underlying crime that led to the use of force and the other addresses the officer and
his or her use of force. Should this situation arise, the following steps are taken:

1. The FIT lieutenant notifies the Assistant Chief of Police immediately after
determining that the officer may have committed a crime. The Assistant Chief
of Police informs the Chief of Police and APD legal advisor.

2. The involved officer, his or her legal representation, and/or union representative
are notified by the FIT sergeant.

3. The FIT lieutenant contacts and consults with the DA’s office regarding the
situation.

-13-
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4. The officer's chain of command is notified to place the officer on administrative
leave.

5. The FIT lieutenant requests MATF to respond to the scene and assist, if they are
not already present.

6. The FIT sergeant assigns a primary FIT detective to each investigation, together
with an MATF secondary detective for each investigation.

7. The FIT lieutenant determines if additional investigators are needed, and, if so,
requests Violent Crimes to respond and assist.

F. Interview Process

1. Involved Officer — Voluntary Statements

a. The involved officer is not interviewed at the scene but is separated from all
other officers, with the exception of a buddy officer, if one was requested by
the involved officer.

b. The involved officer is afforded the same rights and privileges regarding
criminal investigations as any civilian. If there is a reasonable likelihood the
involved officer is the subject of a criminal investigation, the FIT case agent
advises the officer of his or her Miranda warnings in order to protect the
involved officer’s Fifth Amendment rights. Before deciding to provide a
voluntary statement, whether considered a suspect or not, an involved
officer may seek legal counsel from his/her attorney or union representative.

c. FIT obtains the involved officer’s voluntary statement within 40 hours after
the incident unless the officer chooses not to provide a voluntary statement.
Since this is a voluntary statement, the officer may choose to waive the
ability to wait up to 40 hours and give a statement immediately or may
provide a statement up to the point when the case is submitted to the DA’s
office. If the involved officer declines to provide a voluntary statement, then
CIRT is notified immediately.

d. Interviews conducted by FIT are recorded, either audio or video (if feasible).

e. Interviews conducted by FIT are transcribed and included in the case file. A
copy of the interview is provided to the involved officer and to CIRT for their
administrative review.

f. Unless otherwise requested by the involved officer, the following personnel
may be present during the voluntary interview:

e Legal counsel for the involved officer and/or union representative

e FIT detectives
e Multi-Agency Task Force representative
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g. At the involved officer’s discretion, the FIT detective allows involved officers
to view their on-body recording device (OBRD) recordings prior to conducting
their voluntary interview. The involved officer may view their OBRD recordings
after his or her initial interview. If the recordings are viewed after the involved
officer’s initial statement, the involved officer may choose to provide additional
information or supplement his or her original statement.

h. The FIT case agent will notifies CIRT when the involved officer completed the
voluntary interview. CIRT investigators are prohibited from being visibly
present or participating during the involved officer’s voluntary interview.

I. An involved officer providing a verbal interview is not required to complete a
supplemental narrative report. The verbal statement suffices for incident
documentation.

j.  Group interviews of an involved officer or witness officers are prohibited. An
involved officer and witness officer are kept separate and will not
communicate with one another about the incident prior to their interviews.

2. Involved Officer - Statement of Probable Cause

a. In some instances, there is insufficient evidence to pursue an investigation
against the suspect against whom force is used if the involved officer declines
to provide a voluntary statement. In this situation, FIT is unable to charge the
offender with a crime.

b. The involved officer may provide a limited probable cause statement to FIT
investigators, either in a written supplemental narrative or in a recorded verbal
statement. At a minimum the probable cause statement must show the
presence of each element of the crime charged, and probable cause to
believe the offender committed the crime. At the discretion of the FIT
lieutenant, FIT may compel a probable cause statement after consultation
with the District Attorney and approval of the Chief so as to charge the
offender. The FIT lieutenant will document this order in writing before the
statement is given. Before a probable cause statement is given by an
involved officer, his/her representative, legal counsel, or both may be present,
unless the presence of such individuals causes undue delay. The FIT will
continue as case agent if it receives a probable cause statement.

c. If the involved officer refuses to provide a probable cause statement, and the
FIT lieutenant declines to compel the statement, the FIT lead detective
documents FIT’s involvement up to that point on a supplemental narrative
report. The lead detective turns the case over to the involved officer to
proceed with criminal charges and possible prosecution of the offender.

3. Witness Officer

a. Witness officer is separated from all other officers and from each other at the
scene until they are processed by MCST and contacted by FIT detectives.
Witness officer is interviewed at the scene or at another time and place at the
discretion of the FIT case agent.
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b. Witness officer remains on-scene until he/she is interviewed or released by
an FIT detective.

c. Witness officer is required to cooperate in all phases of the investigation and
do not have the option of declining an interview.

d. Witness officer is authorized two representatives of their choice to attend the
interview.

e. Once the interview with the witness officer is complete, the FIT case agent
notifies CIRT.

f. The FIT interview is recorded and transcribed and is included in the case file.
The case agent provides a copy of the interview to the witness officer and to
CIRT.

G. Case Review and Presentations

1. Case Review

a. All completed cases are subject to multiple levels of review to ensure
standardization, thoroughness, neutrality, and transparency.

b. The FIT sergeant performs a detailed review of the completed case using
the felony case preparation checklist attached to the case packet. If any
correction is needed or additional investigation required, the case is returned
to the case agent.

c. After receiving the corrected case, the FIT sergeant forwards the case to the
FIT lieutenant who performs the same detailed review using the felony case
preparation checklist. The FIT lieutenant determines if there is a need for
further investigation.

d. An FIT detective who conducts deficient case reports is subject to discipline,
including possible removal from the FIT.

e. The FIT lieutenant forwards the case to the Assistant Chief of Police for
review before the case is submitted to the DA’s office.

2. Presentations

a. During the course of any OIS or in-custody death investigation, the FIT
provides two separate briefings to department personnel, the 72-hour
Executive Brief and the Full Chief Brief.

b. The 72-hour Brief

i.  This briefing occurs approximately 72 hours after the incident, unless the
end of this period falls on a weekend. In that case, the briefing is held the
next business day. This briefing is also known as the Return to Work brief,
when executive staff decide, based on consultation with the legal
department and the behavioral sciences division, whether the involved
officer is placed back in service or receives additional administrative leave
time.
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ii.  The FIT lieutenant or sergeant schedules the 72-hour brief with the Chief’s
administrative assistant.

iii. The FIT case agent, together with an MCST representative, creates a
PowerPoint presentation describing what is known about the incident. The
FIT case agent and the MCST representative present the facts during the
briefing and answer any questions.

iv.  Those permitted to attend the 72-hour brief are:
e Chief of Police

Assistant Chief of Police

Deputy Chiefs

Majors

Legal advisor

CIRT or IA

The affected officer’'s commander

Behavioral Sciences Division (BSD)

v. CIRT or IA provide an administrative briefing immediately following the FIT
briefing. All detectives and supervisors from FIT leave the room before
CIRT’s briefing to prevent them from hearing any compelled information.

vi.  All those attending the 72-hour brief sign the attendance roster. A copy is
provided to the Chief’'s administrative assistant and is included in the case
file.

c. The Full Chief Brief

i.  This briefing takes place following the completion of all investigative
phases of the case.

ii. The FIT lieutenant or sergeant schedule the Full Chief Brief with the
Chief’'s administrative assistant.

iii. The FIT case agent, together with an MCST representative, create a
PowerPoint presentation describing all of the information that was
learned during the course of the investigation. Both the FIT case agent
and the MCST representative conduct the presentation.

iv.  Those permitted to attend the Full Chief Brief are:

e Chief of Police

e Assistant Chief of Police

e Deputy Chiefs

e Majors

e Legal advisor

e CIRTorlA

e MATF

e CPOA

e APOA

e MCST

e Representative from the DA’s office
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v. CIRT provides an administrative briefing immediately following the FIT
briefing. All detectives and supervisors from FIT leave the room before
CIRT’s briefing to prevent them from hearing any compelled
information.

vi.  Those attending the Full Chief Brief sign the attendance roster. A copy
is provided to the Chief’'s administrative assistant and included in the
case file.

H. Consultation with the District Attorney’s Office and/or United States Attorney

It may be necessary to consult with the prosecuting agency or the FBI. These
consultations involve an exchange of information in a timely manner when issues
arise. The exchange of information includes verbal interaction, review of preliminary
investigative files, reports, statements, photographs, and other information needed
advice and direction from the consulted agency.

1. District Attorney

a. FIT is the sole departmental agent to consult with the District Attorney
concerning incidents involving lethal force, serious use of force, or any use of
force indicating apparent criminal conduct by an officer. If any investigator
(criminal or administrative) finds evidence indicating apparent criminal
conduct by an officer, the investigator will notify their chain of command, who
notifies the Chief. The Chief or FIT as his designee will consult with the
District Attorney prior to the Department taking a compelled statement.

b. In cases of deadly force, in-custody deaths, or use of force indicating apparent
criminal conduct, a representative from the DA’s office responds to the scene
to provide guidance during the initial stages of the investigation. The FIT case
agent may consult with that responding ADA, after advising the FIT sergeant.

c. For all other serious uses of force, the DA’s office does not typically respond.
Should a question arise during an investigation, the case agent may contact
the on-call ADA for guidance. A completed case is submitted to the DA’s
office for review and prosecution if the underlying charge is a felony. For
misdemeanor cases, the FIT case agent submit the case to APD Court
Services to file in Metropolitan Court.

2. United States Attorney

There are some cases with federal implications, such as firearm enhancement
charges or incidents that occur on federal property but within the confines of the
City of Albuquerque. In those instances, the FIT contacts the US Attorney’s
Office and requests a response to the scene or, if not feasible, to schedule a
meeting as soon as practical.
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. Media Release

1. In coordination with the department public information officer, the FIT lieutenant
and sergeant craft a statement for release to the media during the on-scene
investigation. Preliminary information should be basic and elementary regarding
the nature of the incident and should address any public safety concerns. No
information will be released that the FIT lieutenant or sergeant deems injurious
to the on-going investigation. Nothing will be released to the media without
approval from the FIT lieutenant.

2. Requests for information based on the Inspection of Public Records Act (IPRA)
will likely be presented while a situation is developing. It is the responsibility of
the APD records manager to contact the FIT lieutenant to advise him or her of
these requests. Within at least ten days following the incident, he FIT lieutenant
will address these requests. The FIT lieutenant informs the records manager and
the City attorney about any confidential tactics and evidence that may be subject
to an IPRA exemption.

3. For any Freedom of Information Act (FOIA) requests concerning federal
investigations, the FIT lieutenant consults with the City attorney and United
States Attorney’s Office.

4. During the course of an investigation, the media will likely request updates on the
status of the case. The public information officer contacts the FIT lieutenant to
request information that may be released. To protect the integrity of the
investigation, the FIT lieutenant confers with the FIT sergeant and the FIT case
agent before any material released.

5. If an MATF agency is the primary detective in the investigation, FIT consults with
that agency before information is released to the media or in response to IPRA
requests.
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7-3-5 FIT’s Relationship with CIRT

A. FIT and CIRT are both within the Professional Accountability Bureau, which is
under the command of the Assistant Chief of Police. Both units typically respond
to the same incidents but for different purposes. The FIT manages criminal
investigations, while CIRT conducts administrative reviews of policy, equipment,
tactics, and training. If CIRT identifies misconduct, it forwards the information to
IAS for an administrative investigation.

B. This policy regulates the interaction between FIT and CIRT, and maintains a
separation between the administrative and criminal investigations.

C. During any investigation where FIT and CIRT are both present, the criminal
investigation takes precedence over the administrative review. However, the FIT
case agent ensures items and evidence are secured and shared with CIRT in a
timely manner to avoid any unnecessary delays in the administrative review.

D. Information flows in one direction: FIT to CIRT. It never flows the other way.
During an FIT investigation, the FIT case agent provides any information the case
agent obtains to CIRT for its review. This includes the voluntary statement
provided by the involved officer. After reviewing the transcript of the voluntary
statement, CIRT will “adopt” the statement for their purposes and then decide if
any additional questions need to be asked based upon the needs of the
administrative review. This alleviates the need for the officer to provide multiple
statements.

E. FIT will provide all investigative documents to CIRT for their administrative review
process as they become available.

F. FIT will not be present or use any document obtained from a compelled interview
in a criminal case against the officer. Equally, CIRT may not be visibly present
during any FIT interview of involved or witness officers.

G. Ifthe involved officer is conducting the investigative walk-through, CIRT, IAS, and
members of the CPOA are not allowed to participate. A second walk-through will
be coordinated for administrative investigators.

H. For additional information regarding CIRT’s procedures, refer to the CIRT SOP.
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7-3-6 FIT’s Relationship with the Multi-Agency Task Force (MATF)

A. The FIT is the APD representative to the MATF.

B. Atthe lead agency’s request, MATF responds to the following incidents:
1. Officer-involved shooting
2. Other serious use of force, as requested by the FIT lieutenant
3. In-custody death

C. When appropriate to ensure the fact and appearance of impartiality and with the
authorization of the Chief, APD may refer a serious use of force or use of force
indicating apparent Criminal conduct by an officer to the Multi-Agency Task Force
for investigation.

D. The head of one of the other agencies in this agreement may also request MATF
to investigate any other suspected officer-involved criminal action, including but
not limited to off-duty or non-duty related incidents.

E. FIT responds as a supporting agency as requested by the other agencies listed
in the MOA. The FIT lieutenant assigns a two-member FIT detective team to
MATF investigations; more detectives are assigned if the assistance of additional
personnel is necessary.

F. The lead agency has final authority over any release of information to the media.
If any of the other agencies receive media or IPRA requests, that request is
forwarded immediately to the lead agency.

G. The MATF is not an internal affairs unit and does not conduct any administrative
investigations.
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7-3-7 Administration

A. Organization of FIT Personnel in the Chain of Command
1. Chief of Police
2. Assistant Chief of Police

a. Reports directly to the Chief of Police
b. Oversees the Professional Accountability Bureau

3. FIT Lieutenant

a. Reports directly to the Assistant Chief of Police
b. Oversees the FIT and all processes involving FIT

4. FIT Sergeant

a. Reports directly to the FIT Lieutenant
b. Supervises all FIT Detectives

5. FIT Detective

a. Reports directly to the FIT Sergeant
b. Conducts criminal investigations as they relate to use of force

B. On-Call Status

The FIT is on call 365 days a year, 24 hours a day, and 7 days a week to respond to
an OIS or in-custody death. For any other serious use of force matters, detectives
respond in two-person teams, unless additional personnel are requested. The two-
person teams rotate weekly in a primary and secondary role, beginning and ending
at 0800 hours every Thursday. FIT personnel arrive on-scene within an hour of being
notified of the call out.
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C. Training for FIT Personnel

1. FIT receives continual training and education in order to maintain proficiency in
its management, understanding and its professional approach to these complex
investigations.

2. The FIT continues to enhance its operations through training, research, and
development of improved process and procedures. The FIT Lieutenant will seek
out local and national trainings on FIT training topics below and other trainings
that would enhance FIT’s function. The FIT Lieutenant will evaluate the course
agenda, and if possible, the curriculum, to ensure the proper selection of subject
matter that furthers FIT’s mission and achieves the goals of the Albuquerque
Police Department.

3. FIT personnel are encouraged to seek out new training programs relevant to their
duties. Training information and requests are provided to FIT supervisors who
assess the curriculum to determine if the requested training meets the needs of
the unit and the department.

4. The minimum required FIT training topics include the following:

Basic investigative techniques

Deadly force and less lethal force investigations

Case law, especially focused on force-related decisions
Constitutional law

Homicide investigations

Interview and interrogation

Basic instructor development

Use of force instruction

Human performance factors, including force science or equivalent
Internal Affairs practices

S@rooo0oTp

— —

5. These are some examples of continuing education that assist FIT personnel:

FIT-related seminars and training sessions

Familiarization with current events in all forms of media

Networking forums with outside agencies focused on best practices
Frequent case law review on the rulings by the U.S. Supreme Court, the Tenth
Circuit Court of Appeals and New Mexico’s State Appellate Courts

e. Police industry periodicals and publications for study and discussion

apop
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